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The outbreak of new wars in recent years has demonstrated the rising use of a new strategy known as ‘Lawfare’
to justify conflicts between nations. As defined by Dunlap, Lawfare is “the practice of using law as a means of realizing
a military objective”’. This article aims to delve into the implementation of Lawfare as a tool for legitimizing these
conflicts, examining how nations have been able to and continue to circumvent international law through its
application. By analyzing international conflicts and their legal justifications in the past, we gain insights into the
evolving nature of warfare in the modern era.

“Every day since [9/11] has been September 12 ... We all had
the overwhelming sense that we were still one step behind the
terrorists and in danger of another successful attack.”

To comprehend the present use of Lawfare, we must first examine international conflicts where international law
was manipulated or outright ignored to legitimize military action. The invasion of Iraq by the coalition led by the
United States in 2003 provides a pertinent case study. After the 9/11 attacks, the United States found itself in
great urgency to “avert a follow-on attack”?. This urgency was perfectly expressed by then Secretary of State
Condoleezza Rice: “Every day since [9/11] has been September 12 ... We all had the overwhelming sense that we
were still one step behind the terrorists and in danger of another successful attack”3. Despite no evidence pointing
to the government of Saddam Hussein'’s direct responsibility for the attacks of 9/11, the United States invaded
Irag, seeing that Hussein was the only leader who praised the attacks. They did so in fear that they would sponsor
another attack on America as they had done in other regions of the Middle East*. The United States invasion of
Iraq was legitimized before the international community using the legal pretense that Iraq possessed weapons of
mass destruction (WMDs), breaching international non-proliferation treaties®. Despite the absence of unequivocal
evidence, the ‘self-defense’ legal argument was leveraged to justify the invasion. This marked a critical point in the
utilization of Lawfare, shifting from an instrument of peacekeeping to a tool for initiating conflict.

Another example of the re-interpretation of international law is Russia’s annexation of Crimea in Ukraine in 2014.
Russia manipulated the principle of ‘self-determination’, arguing for “peaceful ‘reunification’ based on voluntary
self-determination and historical commonness”¢ in Vladimir Putin’s ‘Crimean Speech’. Although the international
community denounced the invasion of Ukraine and sanctions were eventually placed on Russia, their attempt at
manipulating international law effectively highlights how Lawfare can be used as a weapon of war’.

The overarching reason for the use of Lawfare is for countries to allow themselves to justify conflicts while falsely
adhering to international legal norms in the eyes of the international community, thereby circumventing
international law®. Despite this, the manipulation of international law is not for all nations to apply at will.
One major flaw in international law which opens the doors to its exploitation by nations is its leniency towards
its selective application. Certain states may selectively apply international law, adhering to its principles when
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advantageous but disregarding them when inconvenient with little to no consequences. The power politics of
the international community play a crucial role here. The five permanent members of the UN Security Council
(United States, Russia, China, the UK & France), bestowed with veto powers, can manipulate international law to
serve their interests. This essentially allows them to legitimize their actions, however controversial. Moreover, the
absence of an effective enforcement mechanism in international law adds to the ease of its circumvention. Since
no international body has the power or authority to enact any penalty for violating the law, countries, especially
members of the UN Security Council, can break the law with impunity.

“...principles when advantageous but disregarding them when
inconvenient with little to no consequences. The power politics
of the international community play a crucial role..."

The growing application of Lawfare as a strategy in international conflicts has broad implications for the international
geopolitical landscape. As outlined by the two case studies explored above, it can undermine international law
and incite new wars if unchecked. The international community needs to address this issue urgently. An essential
step could be reforming the UN Security Council to prevent the abuse of the veto power and provide fair
representation to all world regions. Addressing the stagnant state of the Council’s membership and allowing the
rotation of countries holding the veto power could also help strengthen international legal institutions. This, in
turn, would make it more difficult for a handful of countries to manipulate laws to their advantage.

When analyzing how Lawfare has been applied in the past, we can begin to draw parallels with the common law
system, mainly through its leniency towards the ability to interpret the law in a way that ensures the achievement
of an operational objective, even if this goes against the fundamental values of this legal system?. This differs from
a civil law system that relies heavily on explicit legal codes, leaving less room for interpretation and ambiguity and
less opportunity for manipulation or selective interpretation. Lawfare is often employed by victors of past large-scale
conflicts as a way to shape and maintain global order, such as post-WWII powers shaping international law and
norms to their advantage through the creation of the United Nations and its aforementioned Security Council.

In conclusion, the phenomenon of Lawfare represents a significant challenge to international peace and security. It
has morphed warfare from the physical to the legal domain, with countries using it to circumvent international law
and justify new conflicts, often for economic or political gain. Addressing the imbalances in the international legal
system and introducing a way to enforce the rules defined by international law is crucial in preventing the misuse
of law in relation to warfare and maintaining global peace.
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President of TEJA seeks to modernize online trial and implement alternative dispute resolution.

The Federal Court of Administrative Justice (TRIA), presided over by Chief Justice Guillermo Valls Esponda, has launched a program to
modernize the online trial system and is preparing a project to have a mediation system that allows for alternative dispute resolution.
In the case of the mediation project, he admits that this will not be available in the short term, because it is an issue that implies legal
reforms and it will be necessary to hold forums, for which the support of bar associations, academia and universities will be needed.
www.milenio.com/politica/presidente-tfja-busca-moderizar-juicio-linea  May 06, 2023.

SCJN invalidates AMLO's decree that 'shields' the public works of the 4T.

The Supreme Court of Justice of the Nation (SCIN) invalidated the entire decree of President Andrés Manuel Lopez Obrador, by which
he classifies of public interest and national security the projects of his government (4T), such as the Felipe Angeles International
Airport, the Mayan Train, the Dos Bocas refinery, among others. This was given when analyzing the constitutional controversy filed by
the National Institute of Transparency, Access to Information and Protection of Personal Data (Inai) against said presidential agree-
ment that went into effect in November 2021. Article 113 of the General Law of Transparency and Access to Public Information states
that public information will be reserved when national security is compromised. However, Minister Gonzélez Alcdntara declared that
itis unconstitutional because its broadness and ambiguity hinders and inhibits access to information for all citizens regarding the
country's public works. The SCIN determined that the decision will have effects on all the Secretariats, since they are part of the
Executive Branch. www.forbes.com.mx/scjn-invalida-decreto-de-amlo-que-blinda-las-obras-de-la-4t/  May 18, 2023.

Mexico formalizes petition to create "American Union".

In anticipation of the upcoming Summit of the Americas to be held in Los Angeles, in which Venezuela, Nicaragua and Cuba have been
petitioned to be included, Mexico has made a formal proposal to initiate a regional integration project similar to the European Union.
In order for the project to start, it will be necessary to sign an agreement to strengthen the internal market of the continent, in addition
to raising 3 core points for international interaction, these being non-intervention between countries, cooperation for development
and the fight against inequality and discrimination. It was also stated that for this project to work, visions such as the Monroe Doctrine
as well as other slogans originated during the Cold War must be leftin the past. www.heraldodemexico.com.mx/nacional/2022/5/19/
las-noticias-destacadas-hoy-jueves- 19-de-mayo-mexico-formaliza-propuesta-de-union-americana-mas-405886.html - May 19, 2023.

Mexican President insists on continuing Tren Maya despite court order.

Due to environmental damage, a judge has suspended the cutting of trees in stretches from Yucatan to Quintana-Roo. With this
suspension, all permits to deforest in some sections of the Mayan Train route are judicially paralyzed. In addition, it was resolved that
the provisional permits for the train works did not have the necessary authorizations, so they were also annulled.In spite of this, the
President of Mexico has declared that he will not stop the work, as he justifies that this mega project is for the benefit of the people.
At the same time, he qualifies all attempts to stop the construction as a "technical coup".  www.www.eluniversal.com.mx/nacion/
mas-alla-de-amlo-se-mantienen-relaciones-mexico-peru/. May 29,2023,

Supreme Court prohibits SAT from sharing personal data of its taxpayers.

Until May 29, 2023, the Tax Administration Service (SAT) was allowed to share taxpayer information with third parties, but the Court
declared unconstitutional the use of taxpayer information to provide identity verification services to private companies. Thus, the Court
decided that the right to protection of personal data must be respected and therefore the use of information by the Service must be
only to comply with tax obligations. Therefore, the SAT's powers were limited after the vote of the magistrates and the respective
modification to the legislation.  www.elfinanciero.com.mx/economia/2023/05/30/suprema-corte-prohibe-al-sat-compartir-datos-
personales-de-sus-contribuyentes/?outputlype=amp  May 30, 2023.

In this month extract was prepared by R. Nerio, J. Garcia, P. Nava, F. Barraza, M. Basualdo, A. Ruiz.
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The articles appearing on this and on all other issues of Terrum reflect the views and knowledge only of the
individuals that have written the same and do not constitute or should be construed to contain legal advice
given by such writers, by this firm or by any of its members or employees. The articles and contents of this
newsletter are not intended to be relied upon as legal opinions. The editors of this newsletter and the partners
and members of Abogados Sierra SC shall not be liable for any comments made, errors incurred, insufficiencies
or inaccuracies related to any of the contents of this free newsletter, which should be regarded only as an
informational courtesy to all recipients of the same.



